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ABORIGINAL HOUSING LEGISLATION AMENDMENT BILL 2009 

Committee 

Resumed from 4 May. The Deputy Chairman of Committees (Hon Michael Mischin) in the chair; Hon Helen 
Morton (Parliamentary Secretary) in charge of the bill. 

Clause 1: Short title — 

Progress was reported after the clause had been partly considered. 

Hon MATT BENSON-LIDHOLM: I welcome the opportunity to partake in the short title debate. I was not 
able to make a contribution during the second reading debate yesterday, so I will make a few observations about 
the content of some of the clauses that are a cause for concern. 

As has already been indicated, the opposition certainly supports this legislation. Even though it is 2010 and much 
water has gone under the bridge, as has been indicated by a lot of members, this is certainly a very timely piece 
of legislation. As members have stated, the history of the Aboriginal housing issue is one that I do not think 
reflects too well on European settlement in this country. Particularly noteworthy is the Aborigines Act 1905. 
Having studied a fair amount of this legislation in bygone years, it certainly was the beginning of the end for 
many Aboriginal families. I was a little concerned yesterday about some of the debate that I read in that some 
members may well have interpreted significant parts of the issue quite wrongly. In its time, this piece of 
legislation—I went to the trouble of downloading a copy of it—was probably considered fair and reasonable. I 
will quote a section or two, which might give some sort of indication of where I am coming from in terms of 
subsequent sections. The section that I want to mention—just to follow up, parliamentary secretary, on some of 
the comments that were made during the debate yesterday—is section 8, which states — 

The Chief Protector shall be the legal guardian of every aboriginal and half-caste child until such child 
attains the age of sixteen years. 

I put it to members opposite that this act caused enormous problems down the track for certain Aboriginal 
families in the not so remote parts of Australia—perhaps in the more rural–urban fringe locations. This act was 
designed to make provision for the better protection and care of the Aboriginal inhabitants of Western Australia. 
The act brought into existence the then Aborigines Department and the Chief Protector of Aborigines. The chief 
protector was charged with the duty of promoting the welfare of Aborigines and providing them with food. 
Interestingly, irrespective of parents’ wishes and concerns, the chief protector could, and did, take children away 
from their mothers and families, to be held in institutions, often in faraway places. As a consequence, the 
capacity of Aboriginal people to learn parenting skills and to look after their homes was significantly—as I think 
most members would agree—minimised in subsequent generations; and, as they say in the classics, the rest is 
history. These people then became, in a manner of speaking, after 1905, foreigners in their own country. They 
had no land and no vote. Basically, they were of no concern to nearly everybody. As an example of the issues 
that stem from this, people, particularly in areas like Katanning where there was a significant Nyoongah 
population, lost their land. They did not own land after this 1905 act came in. I ask members to bear that in mind.  

It is no wonder that there are problems in many Aboriginal communities today. I have visited many of the 
communities that members have talked about thus far. I have also done that along with people like the member 
for Kimberley, Carol Martin. There are success stories in Aboriginal housing, but there are also some sad cases. I 
believe it is imperative that we, as members of Parliament, act now. Hopefully this bill, despite certain 
inadequacies that I will mention shortly, will start to deliver better outcomes in these communities. The pluses 
have been mentioned. But we need to change what I would consider to be the “build and block” approach to 
Aboriginal housing that sees us block all consequent issues from our conscience once a community has been 
provided with some sort of decent accommodation. Hopefully this bill will assist in turning around the various 
issues that exist in these communities. 

I have a number of concerns about this legislation. I acknowledge the submission to the Legislative Council on 
this bill from the Tenants Advice Service. The submission from that organisation makes a number of 
recommendations that will be discussed in due course. The Tenants Advice Service makes the following 
concluding comment in its submission — 

TAS supports the application of the Residential Tenancies Act 1987 (WA) to housing in remote 
Aboriginal communities provided that tenants and parties to the Housing Management Agreements 
have adequate access to legal advocacy and advice. TAS submits that an analysis of the practical 
implementation and effect of the Residential Tenancies Act 1987 (WA) in remote communities needs to 
be closely examined — 
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That is obviously something that we are going to do — 

and independently reviewed within two years of the enactment of the amending legislation.  

With that in mind, I want to mention some of my personal concerns about the particular clauses in this bill. I 
have only three minutes left, so I will make haste. One of my personal concerns is that in setting up this 
particular legislation, we have possibly missed an opportunity to achieve better involvement and consultation 
with Indigenous people in programs such as this one. There needs to be a greater involvement in designing 
relevant housing, or at least in giving Aboriginal communities the capacity to train and employ their young 
people. By doing such, they would have ownership of, and the communities would be empowered to take control 
over, important aspects of their lives and their financial futures. These sorts of things come out in the various 
clauses. One thing that I am particularly concerned about is the $4 000 commonwealth funding for maintenance. 
I believe that element of the bill is poor. As members can imagine, the cost of maintenance in these rural, 
regional and remote communities is very expensive and $4 000 does not go a heck of a long way, particularly in 
some of the more far-flung parts of the Kimberley. Other issues are associated with the linking of education and 
municipal services to housing locations and conditions. Another significant issue in the National Partnership 
Agreement on Remote Indigenous Housing is that Western Australia, under this legislation, is looking at only 
four communities. It is important to note the facts, given that particular issue. We are talking about one-third of 
the continent and what I believe to be about one-quarter of the nation’s Indigenous population. To select four 
communities presents us with problems. I know that it is a start but it certainly needs to go a lot further. The 
Western Australian government needs to sit down with the federal government and explain that success is not 
simply guaranteed because we are about to spend something in the order of $500 million nationwide. However, 
we support the bill and I look forward to discussing the many issues that the opposition has with a range of 
clauses during the committee stage. 

Hon LJILJANNA RAVLICH: I will make some comments on the short title of the Aboriginal Housing 
Legislation Amendment Bill 2009 that follow on from the comments that I made about the funding during the 
second reading debate. Without the commonwealth funding it is questionable whether we would be dealing with 
this legislation. Under the National Partnership Agreement on Remote Indigenous Housing, the commonwealth 
requires the state to protect the commonwealth’s funded assets. The bill will provide that protection and enable 
the release of a further $400 million in funding by the commonwealth. I want to get the information that I 
understood the parliamentary secretary undertook to provide to me about how much the commonwealth 
government allocated in 2008–09 under the national partnership agreement. How many houses was that for and 
how many houses have been built with that money? In addition, I also seek information of the same nature for 
the financial year 2009–10. There seems to be a discrepancy because the national partnership agreement clearly 
states that for 2009–10 the maximum amount of funding available to the states and the Northern Territory in 
total will be $432.733 million, yet we have heard other members refer to—and it has been reported in the 
press—the state government getting $496 million over four years to build 295 houses under the deal. The first 
thing that needs to be established is exactly how much the state will get from the commonwealth as a result of 
the national partnership agreement for 2009–10 and how many houses are expected to be built with that money. 
Given that a lot of the money does not seem to have been expended in 2008–09 and there seems to be a serious 
shortfall of built houses generally, we need to ascertain how much unspent money is still available and, indeed, 
what is happening to that money. Where is the money? I want to put on the public record my concerns about the 
lack of progress of the Aboriginal housing scheme and the lack of commitment by the government to ensure that 
it delivers on time the quantities of units and houses that are expected. I need a sense of what is happening to the 
financial arrangement with the commonwealth and the total sums of money allocated.  

Hon HELEN MORTON: The member has heard people talking about some commonwealth figures for the 
whole of Australia and Western Australia’s share of that. 

Hon Ljiljanna Ravlich: I am interested in what Western Australia is getting.  

Hon HELEN MORTON: I will explain so that Hon Ljiljanna Ravlich understands precisely what she is talking 
about. She has obviously been looking at the National Partnership Agreement on Remote Indigenous Housing. 
That is where she is getting the large figures of $333.8 million and so on from. That is why the figures last night 
did not equate to the spreadsheet I have that tells me how much Western Australia is getting and how much has 
been spent et cetera.  

Hon Ljiljanna Ravlich: That is what I want.  

Hon HELEN MORTON: Hon Ljiljanna Ravlich will get it if she is very patient.  

Hon Ljiljanna Ravlich: I might have to be. 
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Hon HELEN MORTON: Good. So that she knows precisely what is happening, in 2008–09, $333.8 million 
was allocated for the whole of Australia; in 2009–10, $432.7 million; in 2010–11, $412.7 million; and so on. We 
will not use those figures any more because they are confusing federal and state figures.  

Hon Ljiljanna Ravlich: I just want the state figures.  

Hon HELEN MORTON: Hon Ljiljanna Ravlich is going to get them. 

In 2008–09 the total amount of funding that was available to Western Australia was $81.686 million. That was 
for a variety of things such as capital works to build 10 houses in that year, property and tenancy management 
repair and maintenance, and the reform payment under the Urban Indigenous Community Housing 
Organisation’s upgrades and reforms. In that year the 10 houses that were paid for out of capital funding were 
completed.  

Hon Ljiljanna Ravlich: Is the available money how much they got or how much they could apply for, but 
perhaps was not what they ended up with?  

Hon HELEN MORTON: As I said, the amount of funding was $81.686 million. The amount that was not used 
is $68.844 million sitting under the reform payment in the Urban Indigenous Community Housing 
Organisation’s upgrades and reforms. That was because the commonwealth had not been able to effect a 
mechanism by which to transfer that money and have it managed in this state.  

Hon SALLY TALBOT: The parliamentary secretary has said that she is happy to table the document. Can that 
be done so that she can then talk to it?  

Hon Helen Morton: I would be thrilled to seek leave to do that. 

Leave granted. [See paper 2004.] 

Hon HELEN MORTON: I think members are indicating that it is too difficult for me to keep referring to 
figures in this table without them having the table in front of them. I agree, because a lot of confusing comments 
about funding were flying around.  

The DEPUTY CHAIRMAN (Hon Michael Mischin): We will wait for a moment until the document is copied 
and distributed.  

Hon HELEN MORTON: I am quite happy to go onto some other area of discussion in the meantime.  

Hon SALLY TALBOT: I will take up the parliamentary secretary’s offer to comment on another subject while 
we are waiting for that table to appear back in the chamber. My question picks up on a point made by 
Hon Ljiljanna Ravlich about the 75 houses that are supposed to be on the agenda for this year. If I may, I will 
refer to the uncorrected Hansard from last night. I notice that the parliamentary secretary said, in her summary 
of the second reading speech, that the department had advised that it was on target to have 75 houses completed. 
The parliamentary secretary said — 

They are factory-built and will be completed, transported, stumped and attached, and have services 
connected over the next couple of weeks. 

I wonder how that sits with the other statement the parliamentary secretary made last night relating to 
consultation with local Indigenous people about the designs of the houses they wanted. If I may quote again from 
the uncorrected Hansard, the parliamentary secretary said —  

Local Aboriginal input will be sought on suitable designs to meet climatic and housing use 
requirements. 

Could the parliamentary secretary explain how that sits alongside the fact that they are basically already on the 
truck? 

Hon HELEN MORTON: I want to reiterate first of all that construction has commenced on 89 houses. Thirty-
eight of those are factory complete, which means they are finished but are still in the factory. They are ready to 
be transported. Twenty-four have been delivered to site and 12 are at the practical completion stage. It is 
anticipated, as I said before, that those houses will be ready by the end of the financial year. A number of 
different designs have been requested by the various Aboriginal communities. They are made up of 17 two-
bedroom housing units, 31 three-bedroom housing units, 40 four-bedroom housing units and one five-bedroom 
housing unit. I am not going to be able to pronounce these names. There are nine different communities that the 
houses will go to including Beagle Bay, Jigalong, Kalumburu and some, as I said, that I cannot pronounce.  

Hon SALLY TALBOT: I would like the list of where they are going.  
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Hon HELEN MORTON: I shall give it to the member. Let me just say that the member’s primary question was 
about the consultation and discussion with the communities and their input. That discussion has taken place. I 
imagine that there will be even further involvement in the actual design of the buildings in the future, but these 
were the initial ones that required some discussion in the first instance. That obviously has taken place to have 
come up with this range of different sizes and types of housing units that have been transported. I will get the 
member the names of those communities, but I have to get some phonetic spellings.  

Hon SALLY TALBOT: May I invite the parliamentary secretary to table that document? I am not asking to see 
any private documentation but, rather than the parliamentary secretary getting help with the pronunciation, if she 
can just table it.  

Hon HELEN MORTON: It is probably easier to table it than it is to try to get the phonetic spellings so that I 
can pronounce them. There are more communities than these particular ones written here. Be aware that this is 
not a complete list.  

Hon Sally Talbot: If we can look at the list, we might be able to come back.   

Hon HELEN MORTON: I seek leave to table the document. 

Leave granted. [See paper 2006.] 

The DEPUTY CHAIRMAN (Hon Michael Mischin): I think the document is being copied for distribution. 

Hon HELEN MORTON: While that is happening, we can go back to the table that members have a copy of and 
I can again go through the amounts of funding that have already been allocated to the state over the various 
years. If members look at the right-hand end of the column for 2008–09, they will see the total amount is 
$81.686 million. That is made up of capital works of $11.519 million; property and tenancy management repairs 
of $1.323 million; community housing organisations upgrades and reform of $68.844 million; and the total. In 
that year capital funding was to completely construct 10 houses. 

If members then look at the table for 2009–10, they will see the same sort of approach. The total amount of 
funding for that year was $105.834 million. That was to construct 65 houses in that year, bringing the total for 
those two years to 75 houses. As I said, the part relating to the payment for urban Indigenous community 
housing organisations upgrades and reforms is the area that has not yet been drawn down because the 
commonwealth is having some difficulty transferring its interests from the commonwealth to the state. That 
funding has therefore been held up while that is being sorted out. I have another point to make, which has gone 
out of my head, but I will think of it. 

Hon LJILJANNA RAVLICH: Can I just get some clarification? In that first column there is capital works for 
295 new houses and 1 025 refurbishments. I am assuming that the grand total at the bottom, which is 
$318.815 million, is for that across the forward estimates. Am I reading that correctly? 

Hon Helen Morton: That is correct. 

Hon LJILJANNA RAVLICH: It is not clear to me. If we were to look at new houses, for example, as a 
category, how many exactly would there be beyond the 89 that the parliamentary secretary has already indicated, 
which commenced in 2008–09? 

Hon HELEN MORTON: Can the member see my handwriting on the right-hand side column? 

Hon Ljiljanna Ravlich: Yes. 

Hon HELEN MORTON: Down that side of the table the member will see the actual number of new houses that 
are being constructed in each of the years. It is 10 in 2008–09; 65 in 2009–10; 40 in 2010–11; 60 in 2011–12; 
and 120 in 2012–13. That makes up the total of 295. 

Hon SALLY TALBOT: I may have missed the parliamentary secretary’s explanation of this, but can she 
explain the second column on employment-related accommodation? 

Hon HELEN MORTON: It is a different style of housing again. It is mostly hostels. It is new construction and 
it is for people who will be working in that community who do not require a house. They may be itinerant people 
or single people who do not have a family and do not require a house. It is mostly hostel-type residential 
accommodation. 

Hon LJILJANNA RAVLICH: That is another category apart from the figures the parliamentary secretary 
provided to us for the actual new houses. Can the parliamentary secretary give us an indication of how many 
employment-related accommodation units, or whatever they are, will be provided in each of the years over the 
forward estimates? 
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Hon HELEN MORTON: I remembered what it was that I wanted to tell the member previously: funds are able 
to be drawn down only as they are made use of. It is not as though the money goes into the state’s coffers, and as 
it has not been used for the purpose it was set aside for it can be spent on health or any other area. That is not the 
way this operates. The member needs to understand that as money is made use of, it is drawn down.  

In that area, no hostel work was to be completed in 2008–09. However, in 2009–10, four of these hostels were 
underway. The project was using money that had already been allocated and it has drawn down partly on the 
$6.749 million, but that amount will not be fully expended this financial year.  

Hon LJILJANNA RAVLICH: My question was: how many of these units would be built over the forward 
estimates, rather than the number built in 2008–09 and 2009–10? Can the parliamentary secretary provide the 
information through to 2012–13? 

Hon HELEN MORTON: That is yet to be established. It is not yet known. The total number in the time frame 
that the member mentioned is part and parcel of the planning work that is ongoing. The majority of those places 
are for people who are involved in training and employment. 

Hon SALLY TALBOT: The parliamentary secretary has given us a five-year funding program. Western 
Australia gets $496.5 million over five years. I understand that this is actually a 10-year commitment by the 
commonwealth. Can the parliamentary secretary comment on the second lot of five years and whether there has 
been discussion about what happens after that?  

Hon HELEN MORTON: The member is correct: it is a 10-year program and the National Partnership 
Agreement on Remote and Indigenous Housing actually included the total funding for the 10-year program. The 
amount that is allocated to the state in the next five years is not yet known.  

Hon SALLY TALBOT: I turn now to the second paper the parliamentary secretary tabled, which refers to the 
target of 75 houses by 30 June. Assuming that the parliamentary secretary kept a copy of her handwritten notes, 
can she tell the chamber how many houses will go to each of these communities? The parliamentary secretary 
has listed 10. 

Hon HELEN MORTON: I do not have the detail of how many houses will go to each of the communities, but I 
will take that question on notice for the member.  

Hon SALLY TALBOT: Do the people in these communities know that the houses are coming?  

Hon HELEN MORTON: Yes, I understand that they are aware of it. In fact, they have been involved in it.  

Hon SALLY TALBOT: I refer to the comment that was made last night in this place about a call that was made 
to a remote community some time over the past couple of weeks to ask whether they could use 40 houses, 
because there was some doubt about whether the remaining houses could be delivered to the communities that 
they were planned to be delivered to. What is the parliamentary secretary’s advice to that community?  

Hon HELEN MORTON: Obviously, I do not know what community the member is referring to. I am advised 
that the communities are aware that the houses will be delivered. They may have a feeling that because some of 
them have not arrived yet—it appears to me that quite a few have not arrived yet—they will not get there, even 
though these houses are factory complete and are yet to be delivered on site. The member may not want to 
mention it in the chamber, but if she was able to indicate the community that has those concerns, I would be very 
happy to pass that information on to the Department of Housing and get the reassurance that the housing will be 
provided. 

Hon SALLY TALBOT: The information that I am most interested in getting is the breakdown of the remaining 
houses to be delivered to these communities that the parliamentary secretary has listed. I notice that the 
parliamentary secretary’s handwritten notes say “the communities include”, so, as the parliamentary secretary 
pointed out, this is not an exhaustive list. Will it be possible to have that information by the end of today? 

Hon HELEN MORTON: The answer is that the information that I would be able to provide the member has 
been recently updated, and the updated information is not here in the chamber. It would need to be provided to 
the member tomorrow. 

Hon SALLY TALBOT: I would be very happy with that. If the parliamentary secretary can take that on board, I 
would be very grateful. What would happen if we did not deliver the 75 houses by 30 June? According to the 
information that the parliamentary secretary has provided us, $62.7 million has to be expended, I assume, by 
30 June. I think the parliamentary secretary said earlier that that money is drawn down, if I understood her 
correctly, virtually by invoice as the houses are constructed. How much of it has been spent already and what is 
the penalty going to be if it is not all expended by 30 June? 
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Hon HELEN MORTON: Obviously, we are aiming to achieve that target, so the member needs to understand 
that that — 

Hon Sally Talbot: I am asking hypothetically. 

Hon HELEN MORTON: Yes. I have no reason to not believe the advice I am getting that that will all be 
achieved. However, if it were not achieved, under the competitive bidding process to which the member referred 
in her speech last night, 25 per cent of the future funding for the state could be put at risk. It would put Western 
Australia in a difficult position in that we would lose some credibility. I think the other states are probably in the 
same position that we are in, but it would be more of a problem about our credibility with the national funding 
program than about anything else. It would not be a decision that the commonwealth would take wholly and 
solely on the basis of whether we achieved certain outcomes right at midnight on 30 June or something like that. 
There would be a range of considerations and consultations would take place if we were over the time limit by a 
short amount of time or under the housing target by a short amount. Those sorts of issues are able to be 
negotiated and discussed, and I think the commonwealth is understanding. As I said before, the other states are in 
a similar position to the position that we are in. It is not as though we are in a worse position than is the case with 
any other state. However, I reiterate that the advice I have been given consistently—I will continue to provide 
that advice to the member—is that we are on target to deliver that outcome.  

Hon SALLY TALBOT: The second part of my question was: how much of that $62.7 million has been 
expended at this point in 2009–10? 

Hon HELEN MORTON: I think the member asked that question yesterday as well. I have sought information 
on that during the time since then. The problem is that because the construction work is being undertaken as we 
speak, invoices are continuing to come in. The clarification around the precise figure that the member is looking 
for is not available because the amount of construction work that is taking place on the buildings at the moment 
is significant and the invoices will not have been received by the government, obviously, until later in the 
financial year. 

Clause put and passed. 

Clauses 2 and 3 put and passed. 

Clause 4: Section 4 amended — 

Hon SALLY TALBOT: Clause 4 amends the objects of the Housing Act. As they exist, there are five objects of 
the Housing Act — 

(a) the improvement of existing housing conditions;  

(b) the provision of housing and land for housing;  

(c) the provision of assistance to enable persons to obtain accommodation or improve the standard 
of their accommodation;  

(d) the encouragement of the development and redevelopment of land for housing and related 
purposes;  

(e) the carrying into effect of agreements and arrangements entered into with the Commonwealth 
with respect to housing.  

Members can see that there are some additions to that list to put the provisions of this bill into effect. It is quite 
clear, and I think it was well canvassed in the second reading debate. I want to ask the parliamentary secretary, in 
the light of the fact that this is such a significant change in the way we deliver housing services to remote 
communities, whether consideration has been given to putting a further object in the Housing Act that relates 
specifically to the challenge of not so much delivery, because I think we have well canvassed that, but the 
challenges of making this arrangement a happy and satisfactory experience for the communities, families and 
individuals who will be taking up these tenancies. It seems to me that when we are talking about somebody 
moving into public housing in a metropolitan suburb, or even in a regional centre such as Albany, Mandurah, 
Geraldton or Broome, there are different experiences in the majority of cases being brought to that tenancy. 
People will often have been tenants in public housing before, and certainly they have a range of support and 
advisory services available to them in the metropolitan area and in reasonably sized regional centres. In the sorts 
of communities that we are talking about, if we take Jigalong or Mowanjum, or any of those that the 
parliamentary secretary has referred to already, that experience is often not going to be the case. The tenants will 
not have the experience of having been tenants in public housing before and nor will those support services be 
there. I would like to know from the parliamentary secretary whether any consideration has been given to 
making that acknowledgement by making a further amendment to the objects of the Housing Act to include 
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some mention of the fact that people taking up these tenancies that will be available under this legislation are 
going to need support over and above that which is available to other tenants in public housing.  

Hon HELEN MORTON: I have a marked-up copy of the Housing Act as well. I can see that it is necessary to 
put an objective into the Housing Act to include the letting and leasing of housing. This is just the legal 
framework that is required to go about doing the things that the housing authority currently would not be able to 
do in those communities because of the constraints of not owning the land et cetera. However, on top of the legal 
framework that this bill addresses, housing management agreements are part of this bill as well. A range of 
matters, issues, approaches, considerations et cetera that any local community would be looking to include will 
be included in those agreements.  

A fairly recent initiative has taken place between the Department of Commerce and the housing authority to 
bring about some tenancy advocacy services for Aboriginal communities. Part of the package also includes a 
program of living skills for when a family takes up a new house or a refurbished home, which basically involves 
some in-home training for families to enhance their home management skills. We believe that with the range of 
services and those things in place, the legal framework is satisfactory. These other initiatives are coming in in 
other ways.  

Hon SALLY TALBOT: That is an extremely heartening response by the parliamentary secretary. If only we 
had confidence that it would be played out in reality, we could all go home happy tonight. I am sure that the 
parliamentary secretary has had similar experiences to mine relating to the failure to deliver those support 
services. There are some very troubled Indigenous tenants of public housing around the Pinjarra–Mandurah area. 
I started to work with a couple of these families to resolve the issues. They are being subjected to blatant racism. 
Given that and given the involvement of the ongoing work of the police in trying to mitigate the violence that 
has been perpetrated on a couple of these families, I was very unhappy to find that the sorts of services that the 
parliamentary secretary just referred to, which should have been in place and which should have swung in 
automatically to assist these Aboriginal families not just manage some of the difficulties they were in but 
become better tenants, were simply not there. In some cases it came down to a clear failure of public servants. I 
am not pointing the finger at any one department. The group that I brought together to try to broker a solution 
consisted of about seven or eight different agencies, including education, health, community services and police 
as well as housing and those more directly related departments. Those services were simply not being delivered. 
That brings me back to my question about why we cannot include in the amended objects of the Housing Act 
some sort of mandatory obligation on the department to deliver certain services to people, since we are making 
amendments to clause 4 anyway. I concede that this would operate right across the state, and I put it to the 
parliamentary secretary that that would be no bad thing in light of the experiences I have just related to her. It 
would be particularly useful for people in remote communities who perhaps have never been successful tenants 
or had happy experiences living in public housing.  

Hon HELEN MORTON: The government would prefer an approach that is more supportive, assistive, 
encouraging and educative rather than a legalistic approach. Going down a legal path opens this up to the 
punitive approach. The approach that is favoured by the government is one of education, encouragement and 
support to the tenants and tenants’ services.  

Hon SALLY TALBOT: I would like to move an amendment to put into formal words what I have just been 
expressing and to add one further object to the objects of the Housing Act. I move —  

Page 3, after line 16 — To insert — 

(c) after paragraph (e) insert: 

(f) the provision of community education in forms that are accessible to 
culturally and linguistically diverse people about accommodation in public 
housing.  

Most of those words will be quite familiar to members in this chamber, as all members who have taken an 
interest in this bill will know that one of the very thorough submissions that we have all received is from the 
Aboriginal Legal Service, which has done an enormous amount work in providing commentary on and responses 
to this bill. It is in discussions with that service that I have devised most of the words that are in that amendment. 
It seems to me that this would be of enormous benefit to tenants of public housing from the top to the bottom of 
Western Australia. It would reflect well on us as an upper house that we had put in place an object that will give 
us a firm foothold when making the concrete practical changes that would make a very real difference to people 
who find themselves struggling to cope with the obligations and responsibilities that they take on when they 
become a tenant in public housing.  
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Hon HELEN MORTON: The government will not support the amendment. To be honest, I think the 
government is doing better than that. The fact is that Hon Sally Talbot’s amendment is nowhere near as useful to 
people moving into those refurbished and new homes as the living skills program and the in-home training that 
we are providing through this program, as well as the tenancy advocacy services and arrangements that can be 
put in place through the housing management agreement. Putting anything of that nature into the bill is almost 
like a cop-out, to be honest. I am much more in favour of seeing the programs to which I have already referred 
come into place.  

Hon LYNN MacLAREN: I will support this amendment. Like many members in this chamber, I have read the 
comprehensive submission from the Aboriginal Legal Service and this goes some way to addressing its 
fundamental concerns about consultation. Hon Sally Talbot has used the experience she has gleaned in this place 
to draft this very appropriate amendment, and I believe it is in the right place to draw attention to the fact that 
accessibility for culturally and linguistically diverse people is one of the fundamentals that we often miss. It is 
critical to delivering real solutions, yet it is often overlooked. The many inquiries into public housing in Western 
Australia have shown that simple things such as this would mean that the programs we are spending millions of 
dollars on are effective. I support this amendment and I encourage others to. 

Hon HELEN MORTON: I repeat what I said before. I am trying to think of some appropriate phraseology that 
I could use other than that what is suggested is just far too wishy-washy. I do not know of any better phraseology 
to use at this stage than that, and I do not think it will make one dot of difference. The Department of Commerce 
already does this generally, and specifically for Aboriginal people, through contracts with non-government 
organisations. I do not think the amendment will make any difference and the government will not be supporting 
it. 

Hon LYNN MacLAREN: I thank the parliamentary secretary very much for explaining that that is a part of the 
Department of Commerce’s typical program development; however, we know very little about the program that 
the parliamentary secretary has identified that Commerce has apparently put some resources into to assist 
tenants. Could we be provided with a bit more detail on that and how it is addressing the issue that has been 
raised? 

Hon HELEN MORTON: The Department of Commerce, in conjunction with the Tenants Advice Service, 
currently provides that service, contracted through non-government organisations, in other parts of Western 
Australia. Discussion and negotiation is taking place right now about this specific program with the Department 
of Commerce and the Tenants Advice Service to provide a specific service for those communities that are being 
provided with housing under this program that will achieve the community education that Hon Sally Talbot 
referred to. That is one important aspect of it, but the part I think will make the real difference is the living skills 
program that will be delivered to families at home. 

Hon LYNN MacLAREN: I thank the parliamentary secretary for that answer; it went some way to addressing 
my curiosity about this program and whether it will address the accessibility for culturally and linguistically 
diverse people. We are obviously well aware that the Tenants Advice Service provides very many effective 
programs—on very little money, I might add. I was wondering how much of this substantial investment into 
increasing Aboriginal tenancies we are putting into increasing the awareness and power of Aboriginal tenants? In 
other words, how much money is the state government increasing that program by, or is it anticipated to increase 
that program by, so that this substantial number of new tenants will be adequately supported by the Tenants 
Advice Service?  

Hon HELEN MORTON: I cannot be specific. It is actually one of those situations in which, because the 
negotiations are still underway, it would be most inappropriate for me to make an announcement in advance of 
the minister in this particular area. All I am prepared to say at this stage is that negotiations are taking place. The 
mechanism by which the funds will be made available is known. The Department of Commerce and the Tenants 
Advice Service are very close to achieving the outcome that they are seeking in terms of the agreement on how 
this is going to be delivered. I cannot go any further than that at this stage. 

Hon Sally Talbot: It’s okay! The minister is not here! We won’t tell him! 

Hon LYNN MacLAREN: Thank you very much, parliamentary secretary. I am sure the parliamentary secretary 
is well aware, having worked in that sector, that often these programs are just three-year contracts. They are 
subject to the fiscal commitments of the government of the day. Governments change. I acknowledge the 
commitment of this current government in wanting to support that program, but I am also well aware that this is 
a short-term program, and these will be long-term tenancies. That increases my support for the proposed 
amendment, because this amendment will remain part of the legislation regardless of which government is in 
power at the time. To depend on a program which will be a short-term program and which will be affected by the 
budgetary considerations of the government of the day I do not think is going to solve the long-term problems 
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that we have in this area. I therefore reiterate that it would be better to have this amendment in the bill so that 
successive governments will have that obligation to Aboriginal tenants. 

Hon HELEN MORTON: I will not be able to give the member the guarantee that she is looking for about this 
being long-term and ongoing, other than to tell the member that the source of funding will be an ongoing source 
of funding. It will be the interest from the bond moneys that people will pay to move into these facilities. That 
funding will continue. Short of my giving the member some sort of guarantee, I can tell the member that the 
advice that I am receiving is that the living skills program, plus the community education program that will be 
provided by the Tenants Advice Service, will be ongoing and long-term.  

Hon PHILIP GARDINER: I am following this conversation with great interest, as the parliamentary secretary 
can imagine. What outcomes does the parliamentary secretary expect from this legislation and from the living 
skills programs that she is talking about introducing? 

Hon HELEN MORTON: The primary objectives—because there is a raft of secondary objectives that will flow 
from this as well—are stable tenancies, and the better maintenance of houses. 

Hon PHILIP GARDINER: In terms of the better maintenance of houses, I have heard the parliamentary 
secretary use the term “community” education”. Do the words “community education” mean “family 
education”? When I use the words “family education”, I am referring to the people who will be the inhabitants, 
as referred to in the bill, of these houses. Does the “education” refer to individual families? Also, as has been 
asked before, will that be an ongoing education so that we can be assured—not guaranteed, but assured—that the 
maintenance of these homes will be realised?  

Hon HELEN MORTON: Because people will be moving into these new homes on an ongoing basis, there will 
be ongoing community education. I think the member is asking whether the education will be provided for the 
whole community or for individual families. 

Hon Philip Gardiner: The latter. 

Hon HELEN MORTON: It is the latter. The living skills program is to be provided to families at home and the 
home maintenance program is directed at individual families. Nevertheless, there is also an opportunity for 
whole community education programs to be provided, especially in a community that is developing the housing 
management agreement. These things must happen at the whole-of-community level. The housing management 
agreement can be undertaken at a whole-of-community level in conjunction with the housing authority. Building 
what people want from the housing management agreement would be discussed and worked out at the whole-of-
community level. Does that answer the member’s question? 

Hon PHILIP GARDINER: It does in part but, as I understand the bill, the housing management agreement is 
made between the housing authority and the Aboriginal entity that owns the land. Can the parliamentary 
secretary help me understand the practicality of how this will work? Is it the responsibility of the housing 
authority or the Aboriginal entity to ensure that families are educated about how to manage their homes and keep 
their homes maintained and tidy? 

Hon HELEN MORTON: It will be negotiated. When that is part of the housing management agreement, it will 
be the responsibility of the housing authority to deliver those programs but the housing management agreement 
will be established between the Aboriginal entity and the housing authority. The agreement takes place at the 
broader community level and concerns what the community wants and how it wants it to work et cetera. The 
housing authority will deliver those programs. 

Hon PHILIP GARDINER: I have one final question about the practicality of it. My concern about a lot of what 
has been done in the past is that offices have been located in regional towns and we have expected people to go 
to the offices to be educated. I do not believe that works. “Mentoring” has a particular quality to it. Mentoring 
takes place only when the people who are providing the living skills program or the homemaker program can go 
out to the homes and engage with and mentor the families living in those homes. Can the parliamentary secretary 
give me an assurance that the latter will occur? 

Hon HELEN MORTON: I can reassure the member that that is the intention. However, I believe that 
individuals have a right to privacy. Therefore, if they choose to not have a representative of the housing authority 
go to their home and provide that service in the home but would prefer the program to be provided in another 
location, that decision must be considered and respected. At the same time, the service is intended to be an 
outreach service. People will not go to a central location where everyone gets the same service at once. It is an 
outreach service that is dedicated and specific to a family and, where possible, it will be provided in the family’s 
home. 
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Hon PHILIP GARDINER: What the parliamentary secretary said was helpful. But if the housing authority is 
both the authority that is responsible in a sense for forcing the maintenance of the property and has the role of 
mentoring at a social level, that could confuse people who live in the remote areas of Western Australia. It is 
hard to separate the two roles from the one entity that is the authority. I want to be assured that the roles are 
separated somehow so that the mentoring that occurs is recognised as being supportive and helpful rather than 
authoritative; whereas just forcing the maintenance should be authoritative.  

Hon HELEN MORTON: I am assured that they will be separate functions. The so-called rent collection, or 
whatever, of that type of work will be separate from the mentoring work that takes place around the living skills 
program in the home. The living skills program has a compulsory element; that is, the family moving into the 
home must have at least an orientation session on how to make proper use of the facilities. It might be as simple 
as making sure they know how to use the oven safely. At least that orientation is compulsory, but the element 
that will make the most difference is the living skills program. The mentoring program will go on over and 
above that. That work will be negotiated with the individual family unless the Aboriginal entity made it 
compulsory for everyone moving into any of the houses it owns to undertake a mentoring program of a certain 
type, and that can be built into the housing management agreement.  

Hon LJILJANNA RAVLICH: How much funding has been allocated to the living skills program? Perhaps I 
can have the annual figure.  

Hon HELEN MORTON: Remembering that the program is already being provided in some areas, the amount 
of funding I am talking about is not necessarily allocated specifically to this program at this stage. It is operating 
on about $800 000 a year and being topped up to about $1.2 million a year to effect these outcomes. I do not 
have the year-by-year amounts, and I do not think we can provide it; the program is new.  

Hon SALLY TALBOT: The problem is, although the parliamentary secretary has said this amendment is 
wishy-washy, it has been deliberately left as an open provision. If this is to stand as an object of the act, it has to 
be a commitment of last resort.  

I have already described to the parliamentary secretary an occasion where I personally witnessed a program like 
the living skills program break down. Western Australian history is replete with examples of systems failing, 
particularly when Indigenous people are concerned. What happens when an area is regarded as off limits or a no-
go area for government workers? What happens when there are tenants who are put in the too-hard basket and 
left to fend for themselves because they are regarded as lost causes? When these things happen, programs like 
the living skills program will fail on occasions. Even though they are very worthwhile programs and should be 
supported—we all know that when they work, they work very well—they will fail on occasions. What is left for 
people who advocate for those who simply run out of other forms of assistance in order to help them? By putting 
a provision like this in the “Objects” of the Housing Act, it makes available the last resort by going back to the 
objects and saying: let us find a better way. Let us look at where our local individual programs are found. Let us 
find a better way to deliver to people who are falling between the cracks of those programs. Even though those 
programs might serve most tenants in public housing very well, let us look at the people who are falling through 
the cracks. How can we do that? Let us go back to the “Objects” of the Housing Act. Are we providing 
community education to people of culturally and linguistically diverse backgrounds about how to make their 
tenancy in public housing a happy one and one that serves the interests of their family as well as the provider of 
that public housing?  

Hon HELEN MORTON: I will make a final comment on this. The objectives under the Housing Act are 
enabling-type objectives, if the member knows what I mean. If we look at the “Objects” at section 4(c) of the 
current Housing Act, it says the objects of this act are (a), (b), (ca)—which is the new one we propose to insert—
and then (c) reads — 

the provision of assistance to enable persons to obtain accommodation or improve the standard of their 
accommodation; 

The enabling element of that is already in there. As I have mentioned before, I think that we have in place a 
program that fits that requirement already. That is the enabling area of that. The government will not support the 
proposed amendment.  

Hon LJILJANNA RAVLICH: I rise to support the proposed amendment. I do so because I think without the 
support of this amendment this bill really does not have much credibility. I refer to the fourth paragraph in the 
second reading speech where the minister makes claim that this legislation represents a shift from past build-and-
abandon approaches by providing for the application of the Residential Tenancies Act 1987. I have to say to the 
parliamentary secretary that just the building of accommodation in itself will not necessarily mean that the 
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accommodation will be cared for. If the accommodation is not, in certain circumstances, cared for, people will 
abandon the accommodation as they may have done in the past.  

I want to give a personal example. I refer to my experience teaching Aboriginal children from Cundeelee, 
Warburton, Sandstone and Yalata back in the 1980s. In those days I worked in the project class. I had to teach 
the girls how to cook and how to sew, as well as personal grooming care and all those other things. A part of that 
was after we did some more academic work in the morning, we would divide the boys and girls and the boys 
would go off and do boy-type activities and the girls would come with me and I would teach them how to cook 
using a Metters oven and teach them how to sew using Bernina sewing machines, and so on and so forth. I must 
say at that time Cundeelee at that time was pretty traditional. When we took those students back to Cundeelee, 
there was not one Bernina sewing machine that they could identify with or that they could sew something on, 
and there was certainly no Metters oven, or indeed any oven, back in Cundeelee in 1980. There is no doubt that, 
given the traditional ways of life back then in Cundeelee, it would not have been easy for anybody—a bureaucrat 
or anybody else—to walk into that community and establish a rapport without an understanding of the ways in 
which Indigenous people live with their values, their norms, their society’s rules and so on and so forth. 

I think that what we have here in this bill is very important because the provision of community education about 
accommodation and public housing in forms that are accessible to culturally and linguistically diverse people is 
absolutely critical. It is not for bureaucrats or private service providers to make assumptions about what is best 
for Indigenous people and then to impose those assumptions on Indigenous people. There must be a real and 
meaningful partnership; there must be an appreciation of the culture; and there must be an appreciation of the 
fact that Indigenous people by right choose to live the lifestyle that they choose to live and want to live because 
of their culture. I really do believe that unless this amendment to the legislation is put and passed, there will be 
no chance of any real or meaningful shift from the past build–and–abandon approach. I think in real terms we 
will basically be going back to an approach that we are kidding ourselves we are attempting to move away from. 

Hon HELEN MORTON: I think that the comments of Hon Ljiljanna Ravlich are helpful but just a little 
misguided. Everything that she referred to is information on amendments that should be made to the Residential 
Tendencies Act, not to the Housing Act. Part of the reason for the objectives — 

Hon Ljiljanna Ravlich: This is where you are wrong. 

Hon HELEN MORTON: No; just listen for a minute. 

Hon Ljiljanna Ravlich: Because you are actually separating the two. You can’t separate them. 

Hon HELEN MORTON: I beg your pardon? 

Hon Ljiljanna Ravlich: I don’t think you can separate the two. 

Hon HELEN MORTON: They are two separate acts, for heaven’s sake! 

Hon Ljiljanna Ravlich: I am not talking about the acts; I am talking about housing and the way Indigenous 
people live. That is what I am talking about. 

Hon HELEN MORTON: There is one act called the Residential Tenancies Act and there is one act called the 
Housing Act. 

Hon Ljiljanna Ravlich: I am not talking about the two separate acts; I am talking about — 

Hon HELEN MORTON: Hon Ljiljanna Ravlich is talking about an amendment that the opposition wants to put 
in. 

Hon Ljiljanna Ravlich: That’s right. 

Hon HELEN MORTON: The question is where to put it in. Should it be an amendment to the Residential 
Tenancies Act or an amendment to the Housing Act? 

Hon Ljiljanna Ravlich: Clearly we are trying to put it into this bill. 

Hon HELEN MORTON: What does this bill do? It amends two acts. If the opposition wants that amendment 
in, it has to decide which act it wants to amend. That is what the bill does. 

Hon Sally Talbot: Yes, but it does not tell you what it is amending. We are not amending the Residential 
Tenancies Act, are we? 

Hon HELEN MORTON: Let me just tell members what is already in the Residential Tenancies Act. Hon Sally 
Talbot is right, but I will tell her what is already in the act, as this bill makes reference to the Residential 
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Tenancies Act and it uses terms that it states are defined in the Residential Tenancies Act. The Residential 
Tenancies Act 1987 states — 

In this Act, unless the contrary intention appears —  

… 

owner means the grantor of a right of occupancy … 

Basically it is saying that the housing authority has got to take responsibility for doing these things as if it were 
the owner. I said previously that it is like being in the shoes of the owner; taking the responsibility of the owner. 
Section 42 of the Residential Tenancies Act states — 

(1) It is a term of every agreement that the owner — 

(a) shall provide the premises in a reasonable state of cleanliness; 

(b) shall provide and maintain the premises in a reasonable state of repair having regard 
to their age, character and prospective life; and  

(c) shall comply with all requirements in respect of buildings, health and safety under any 
other written law in so far as they apply to the premises.  

(2) In this section premises includes chattels provided with the premises (whether under the 
agreement or not) for use by the tenant.  

What is so significant about this bill is that for the first time ever this government will be able to apply the 
provisions of the Residential Tenancies Act to Aboriginal tenants living in remote communities. Therefore, the 
housing authority must enforce the Residential Tenancies Act obligations on an owner in those communities to 
maintain the house at a reasonable standard. That has never been available to Aboriginal communities before. 
That is the teeth to this bill. The provisions that are enshrined in the Residential Tenancies Act will, under this 
bill, be enforced and that has previously been missing.  

Hon LYNN MacLAREN: I have a question regarding the language groups. We are talking about providing 
services for tenants in the communities of—I will have trouble pronouncing these communities—Wirrimanu, 
Mardiwah Loop, Beagle Bay, Jigalong, Kalumburu, Pandanus Park and Yungngara. I will take some tutelage 
outside the chamber on the pronunciation of these communities. My drift is that clearly several language groups 
are involved. I wonder whether the parliamentary secretary knows how many language groups are involved in 
the Aboriginal housing that the state is providing on Aboriginal land? Eighty nine have already been identified 
and I am sure that a significant number is to be added. How many language groups are we talking about?  

Hon HELEN MORTON: I do not know the precise number of languages, but I know that the government is 
fully aware of the different language groups, and the sensitivities and the requirements around negotiating and 
dealing with each language group.  

Hon SALLY TALBOT: With the greatest respect to the parliamentary secretary—I know, having done it 
myself, it is not easy to come in here and pick up someone else’s bill and get it through the chamber—she is 
making it up as she goes along. She has given the chamber three explanations about why the government will not 
support my proposed amendment. The first explanation was that it is wishy-washy. 

Hon Helen Morton: And it still is. 

Hon SALLY TALBOT: The parliamentary secretary is sticking by that. The second one was that what I am 
trying to achieve is covered by section 3 of the Housing Act. The third explanation was that it is already covered 
by the Residential Tenancies Act. Perhaps we can agree to disagree and vote on the amendment.  

The DEPUTY CHAIRMAN (Hon Michael Mischin): Hon Sally Talbot has proposed an amendment. Can the 
member clarify where her proposed amendment will go? I will give the call to Hon Philip Gardiner in a moment, 
but perhaps this can be clarified with some precision.  

Hon SALLY TALBOT: We are looking at “Section 4 amended”, and it reads — 

In section 4: 

(a) after paragraph (b) insert: 

 (ca) … 

Then it states — 

(b) in paragraph (d) after “encouragement of” insert: 
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 and participation in 

I am suggesting that my amendment will go at the end of the existing objects of the Housing Act. Therefore, if 
no other amendments were to be moved, it would become paragraph (f) in the existing section 4 of the Housing 
Act. If we accept the amendments in clause 4, it would effectively become paragraph (g), because proposed 
paragraph (ca) becomes the new insertion in the middle. That was very clear, was it not? 

The DEPUTY CHAIRMAN: At the moment there are amendments in section 4, and paragraph (a) lists an 
amendment. Paragraph (b) lists an amendment to paragraph (d) in the substantive act. Therefore, the member is 
suggesting a paragraph (c), which will be a new paragraph (f) in the substantive act. 

Hon SALLY TALBOT: Yes. Thank you, Mr Deputy Chair. 

The DEPUTY CHAIRMAN: After paragraph (f) or after paragraph (e)? 

Hon SALLY TALBOT: In section 4 of the Housing Act, there are currently five paragraphs—(a), (b), (c), (d) 
and (e). My amendment inserts new paragraph (f). 

The DEPUTY CHAIRMAN: Therefore, it should read — 

Page 3, line 16 — To insert — 

(c) after paragraph (e) insert: 

(f) the provision of community education in forms that are accessible to 
culturally and linguistically diverse people about accommodation in public 
housing. 

Is that right? 

Hon SALLY TALBOT: Yes. 

Hon PHILIP GARDINER: I want to clarify something. The distinction that the parliamentary secretary is 
making, as I understand it, is that the Residential Tenancies Act now applies for the first time to Aboriginal 
housing. I know that in many regional towns, and probably in Perth also, there are Homeswest houses in which 
Aboriginals, and white people, live, and I know firsthand that many of those homes are in an absolutely 
despicable condition and kept in bad repair. Is it that the Residential Tenancies Act applies to Homeswest 
homes? 

Hon HELEN MORTON: Yes, it does. On the issue of it being included in this bill, it is the first time that it will 
be applicable in remote communities where the Aboriginal entity is the owner of the land. That is why it is 
necessary for the bill to enable that to occur in the remote Aboriginal communities. The issue about the 
application of the Residential Tenancies Act in some areas where the member is saying the housing is not being 
maintained is obviously a separate issue that needs to be addressed. 

Hon PHILIP GARDINER: I understand that, and I heard the parliamentary secretary say that that needs to be 
addressed. However, my concern is that it is evident that the application of the Residential Tenancies Act to 
Homeswest homes is failing to achieve the social outcomes. My concern, which the parliamentary secretary 
probably anticipated, is: what is going to make it so different that the Residential Tenancies Act will achieve the 
outcomes to which the government aspires in these remote communities with this new housing program?  

Hon HELEN MORTON: This bill makes the housing authority for the first time responsible for those houses in 
remote Aboriginal communities. That has not been the case to date. Whether the housing authority undertakes 
that requirement all the time or how well is actually a different matter. The legal framework is what we are 
dealing with here, and to date the legal framework has not been available to make the housing authority 
responsible. That is what we are putting in place now—making the housing authority responsible for that. 
Ensuring that the housing authority fulfils its obligations under the Residential Tenancies Act is another matter. 

Hon PHILIP GARDINER: I think I now understand it. The key part of my consideration of the proposed 
amendments is that the parliamentary secretary’s answers to my questions have satisfied my concerns about the 
outcomes that we need to achieve and the social mentoring that we need to provide to ensure that achievement 
occurs over a period of time. That is on the record and that is in Hansard. If that were not to occur, it would 
cause other issues in relation to our own dealing with the chamber. Is that the case? 

Hon Helen Morton: That is the case. 

Amendment put and negatived. 

Hon SALLY TALBOT: May I move to another part of the parliamentary secretary’s proposed amendment, 
which is new paragraph (ca) — 
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the letting and leasing of houses, the provision of services relating to the letting and leasing of houses 
and the entry into arrangements for the provision of such services; 

This, as I understand it, is the amendment that provides for the housing authority to be able to enter into 
arrangements for maintenance and refurbishment. 

Hon Helen Morton: It is more than that but, anyway, keep going. What is your question? 

Hon SALLY TALBOT: My question is: what powers does the government propose to give the housing 
authority to make sure that what is almost certain to be a sudden influx of work opportunities and funding into 
remote communities is carried out at a standard that is acceptable to both tenants and the housing authority and 
what sort of monitoring will there be to ensure—let us just talk about routine maintenance—that routine 
maintenance is carried out at a reasonable cost? In other words, I am asking the parliamentary secretary what 
practical measures will be put in place to ensure that the maintenance of public housing in remote communities 
is carried out to the same standard and at a reasonable cost as it would be in the metropolitan area or a regional 
centre.  

Hon HELEN MORTON: There are two parts to this, the first being the new housing that is being constructed 
on site. I would imagine that Hon Sally Talbot is as concerned about the quality of the workmanship and the 
standard of that housing as she is about the refurbishment and ongoing maintenance.  

Hon Sally Talbot: I am more interested in the issues of maintenance and refurbishment than I am in the 
provision of new housing.  

Hon HELEN MORTON: I will only refer to maintenance and refurbishments. The housing authority will carry 
out regular six-monthly inspections to ensure that the housing is being maintained. All new major works 
undertaken by the Department of Housing will be inspected by the housing officer or the non-government 
organisation’s contractor at the time of completion. The six-monthly inspections for general maintenance will 
take place on an ongoing basis.  

Hon SALLY TALBOT: Will those inspections include both the cost of the maintenance work and the quality of 
that work?  

Hon HELEN MORTON: The work will be managed by the housing authority. The housing authority has zone 
contractors and knowledge of the range of costs within which the maintenance can be undertaken. Even if the 
work is subcontracted, it will be monitored by the housing authority. Basically, that is exactly how the approach 
is undertaken. It will be identical to how the approach is undertaken in regional areas of the state at the moment. 
The standards are identical to the standards that are applied to housing authority homes throughout the state.  

Hon SALLY TALBOT: I will not dwell on this point. I want to put on the record that the opposition believes 
that this is a particularly stark example of a bill where one size does not fit all. What might work perfectly well 
in Albany, Geraldton or Broome as far as these routine inspections, monitoring of standards and costs are 
concerned will be dozens of times more complicated when applied to places such as Beagle Bay and Kalumburu. 
I just want to place that on the record.  

Hon HELEN MORTON: That is clearly understood by government. 

Clause put and passed. 

Clause 5 put and passed. 

Clause 6: Section 12A replaced — 

Hon SALLY TALBOT: I would like some clarification from the parliamentary secretary about the types of 
entities that could enter into a joint venture with the housing authority. I believe the government is on record 
saying it is not the intention of the bill that the government could enter into joint ventures with, for example, a 
real estate company or a developer. I cannot see anything in the bill that prevents that happening. Is it the 
government’s intention that only certain types of entities will be able to enter into a joint venture or would it be 
open to companies in the private sector? 

Hon HELEN MORTON: I do not know what Hon Sally Talbot is alluding to with her opening comments about 
not enabling certain bodies or entities to be part of a joint venture. The housing authority already has joint 
ventures with estate agents and property developers. I am not sure where the member’s comment has come from, 
but there is no restriction in that sense; it is a broadening of opportunities as long as the joint venture furthers the 
objectives of the act. Of course, a joint venture must be approved by the minister and by the Treasurer. The 
levels of safeguards around ensuring it is a joint venture that is appropriate to the furtherance of the objectives of 
the act and is consistent with what government is seeking are quite significant. 
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Hon SALLY TALBOT: Perhaps this is an appropriate place to ask the parliamentary secretary to comment on 
what I said in the second reading debate about drawing on the UN Special Rapporteur’s notes, which say there 
should be a requirement for local content in these contracts. The parliamentary secretary had said she would 
prefer to address that in committee so that she could obtain advice.  

Hon HELEN MORTON: I think the member is saying that she thinks the Aboriginal Housing Legislation 
Amendment Bill 2009 should require the housing authority to ensure that non-Aboriginal workers employed in 
joint venture arrangements on Aboriginal land are given Aboriginal cultural awareness training and a 
requirement that those developments use local labour. 

Hon Sally Talbot: Can I give you a reference? 

Hon HELEN MORTON: My adviser has the reference; she is looking for it while I am talking. 

Hon Sally Talbot: It is paragraph 43. 

Hon HELEN MORTON: We have it. The cultural awareness requirements may be included in the terms and 
conditions approved by the Treasurer for every joint venture arrangement on Aboriginal land. In addition, as a 
matter of policy the housing authority will take all reasonable steps to ensure that joint venture arrangements in 
relation to Aboriginal housing respect and preserve the Aboriginal culture and heritage values of the land, 
employ Aboriginal workers where possible, and train non-Aboriginal workers in Aboriginal culture.  

Clause put and passed. 

Clause 7 put and passed. 

Clause 8: Section 22 amended — 

Hon SALLY TALBOT: I have two questions for the parliamentary secretary about clause 8. The first relates to 
the provisions of the Native Title Act. Roads and easements have historically, or on occasions at least, 
extinguished native title. Can the parliamentary secretary give us an assurance that if a road or an easement was 
made the subject of some land held by the housing authority, native title would not be extinguished? I know that 
the government has given some undertakings about native title not being extinguished by any of these 
provisions. My second question relates to the explanatory memorandum, which states — 

… these amendments broaden the Authority’s powers by enabling it to develop and manage any land, 
not only land held by the Authority. 

Does that include national parks?  

Hon HELEN MORTON: Although there are some living areas in national parks, we are seeking to excise those 
for the purposes of this arrangement.  

Hon SALLY TALBOT: Does the parliamentary secretary have an answer to the first question I asked about 
roads and easements and the extinguishment of native title?  

Hon HELEN MORTON: We cannot override the Native Title Act. 

Hon Sally Talbot: Is the parliamentary secretary telling me that native title will not be extinguished if a road or 
an easement is included in an agreement? 

Hon HELEN MORTON: The advice I have is that we have to follow the Native Title Act requirements for all 
developments. 

Clause put and passed. 

Clause 9: Part VIIA inserted — 

Hon SALLY TALBOT: In the parliamentary secretary’s summary of the second reading debate, she expressed 
some surprise at my anxiety about the application of the Residential Tenancies Act to these agreements. I ask the 
parliamentary secretary to comment on two things. It seems to me that there are two particular provisions of the 
Residential Tenancies Act that may present very grave problems for the effective operation of the bill under 
consideration. My first concern is about whether section 60 of the Residential Tenancies Act will apply to this 
legislation. Section 60 relates to evictions that are made without notice by the owner, in this case the housing 
authority. I put it to the parliamentary secretary that the exercise of section 60 in a remote community may cause 
absolute havoc for the tenants and for the other members of that community. My second concern about the 
extension of the Residential Tenancies Act is about the resort to remedy. When people have disputes under the 
Residential Tenancies Act they are almost always resolved in the Magistrates Court. How on earth will that be an 
effective mechanism in a place like Kalumburu, where the magistrates visit on a very irregular basis, or seldom; 
and, when they do visit, they are dealing with a huge backlog of cases? Where are cases under the Residential 
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Tenancies Act going to be heard? I put it to the parliamentary secretary that that will be a big problem in the 
satisfactory delivery of these provisions.  

Hon HELEN MORTON: The first comment I would make is that the housing management agreement that is 
negotiated between the housing authority and the Aboriginal entity will be able to determine a process that is 
specific for a particular community. That can be determined on a community-by-community basis. That housing 
management agreement will enable that to take place. The other comment that I would make—I am assuming 
the member is referring to what the housing authorities or its agents will do if a tenant does not pay rent or 
damages the property—is that the housing authority will follow its remote Indigenous rental management 
policies and procedures, including internal dispute resolution procedures, which will apply in cases in which a 
tenant has not complied with his or her obligations under the Residential Tenancies Act. These will closely 
resemble the existing policies and procedures that the housing authority applies to its public housing clients, but 
will be modified to take into account Aboriginal culture and traditions that may affect housing. If the problem 
cannot be addressed using these internal procedures, the authority will have the option of exercising the right of 
an owner under the Residential Tenancies Act. I remind the member that the housing amendment agreement can 
address some of the unique requirements in individual communities that the member is referring to. 

Hon SALLY TALBOT: I seek a final assurance that those special provisions will include, for example, a 
circumstance whereby a spouse may not be permitted to return to a house after the death of the other spouse. 
This is not a situation that would affect a non-Aboriginal person but that is the case in many Aboriginal 
communities. 

Hon HELEN MORTON: Yes. 

Hon LYNN MacLAREN: I move — 

Page 8, line 13 — To delete “and are practicable”. 

In a nutshell, I am seeking to include three things in this bill. Can I move ahead to proposed section 62C, which 
is on line 4 of page 8 of the bill? Proposed section 62C is headed “Wishes of Aboriginal inhabitants to be 
ascertained”. 

The DEPUTY CHAIRMAN (Hon Michael Mischin): We are dealing with amendment 1/9. Is that correct? 

Hon LYNN MacLAREN: That is correct. However, I am introducing the purpose of this amendment and we are 
on that page of the bill. If I can get members to turn to that page of the bill, I am looking for a concrete definition 
of how the housing authority will be satisfied that the local communities’ wishes are being represented by 
housing corporations or other entities such as the Aboriginal Lands Trust, which signs leases on their behalf. I 
am concerned that the bill proposes that the housing authority should be satisfied that the local communities’ 
wishes are being satisfied without giving a meaningful description of exactly how this might happen. The lack of 
provisions that require the government to ensure that such consultation is either a comprehensive or transparent 
process leads me to worry that these consultations either may not happen or could end up being superficial and 
will not make the most of this opportunity to significantly expand Aboriginal housing in remote areas. For that 
reason, I have moved a more prescriptive definition of exactly how this might happen. 

The Greens (WA) believe that communities have a fundamental right to be fully consulted on issues that directly 
impact upon their lives and consider that fully informed prior consent is a crucial consideration when the rights 
and interests of communities are affected. The amendment goes some way to ensure this. Benchmarking of 
advocacy or consultation could be as simple as making a checklist of the minutes and attendees of meetings or as 
detailed as adopting a best practice governance model. The point is that the legislation should enable this to be 
negotiated and agreed upon up-front. 

I am also seeking to insert in the bill a concrete definition of what type of housing is to be provided. Many of us 
mentioned this in the second reading debate, and we have heard some detail from the parliamentary secretary 
about the design of housing and the consultation that has been undertaken so far. However, there is nothing in 
this bill to ensure that the process will be undertaken should subsequent governments try to implement 
Aboriginal housing policies in remote areas. We are all aware of the surreal legacy of the provision of wholly 
inappropriate housing, such as the four-by-twos that are hot boxes dotted throughout our harshest regions and 
most remote communities. That is why I have sought to ensure that the housing authority be required to propose 
that the housing it provides will be culturally and environmentally appropriate. Again, the Greens believe that 
community negotiation is the best way to ensure the delivery and repair of housing and infrastructure. In fact, we 
believe that the most appropriate manner to resolve housing issues is through negotiating outcomes. It is in the 
spirit of participation, engagement and negotiation that we hope the housing authority, the local Aboriginal 
housing corporations and local people will determine the design of their housing, not just now, not just for this 
government, but in the future.  
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There is much potential for great innovation in building materials and housing designs to be made. There is great 
potential for local communities to be trained and employed in architecture, design, construction and 
sustainability. Environmentally friendly homes are what we are talking about. The potential to build a green 
building in a retrofit program in our Aboriginal communities, led by our Aboriginal communities, is one of the 
most obvious and exciting opportunities we have right now.  

Lastly, I am trying to ensure that the relevant recommendations from the 1991 Royal Commission into 
Aboriginal Deaths in Custody report, “Housing and Infrastructure” recommendations 73 to 76 and “Improving 
the Living Environment”, recommendations 321 to 327, have been incorporated in this bill.  

We have been told by the parliamentary secretary that that detail will be under the implementation plan. We are 
all anxious to see the implementation plan, but today we have before us this legislation, which is lacking. This 
simple amendment that we have proposed is a way to ensure that the spirit of these agreements that have been 
adopted by government can actually be implemented, not just today in this budget under this government, but for 
the future.  

Hon HELEN MORTON: I refer initially to those two recommendations in the Royal Commission into 
Aboriginal Deaths in Custody. Recommendation 73 referred to the provision of housing and infrastructure for 
Aboriginal people in remote and discrete communities, including the design and location of houses to take 
account of their cultural perceptions of the use of living space, and that budgetary allocations should include 
provision for appropriate architectural and town planning advice to, and consultation with, the serviced 
community. The National Partnership Agreement on Remote Indigenous Housing requires that new construction 
and major upgrades meet all required standards and innovation in design and construction. That is built into the 
implementation plan. Even though members have not seen it yet, I can assure them that that is the case. The WA 
construction includes involvement of local Aboriginal people in the design parameters for the housing, and the 
department is working with tertiary institutions. The tertiary institutions currently working on this are the Royal 
Melbourne Institute of Technology and the University of WA to develop locally appropriate housing. One 
example is in Balgo where the architects are working with local people on design, sustainability and materials to 
better meet their needs.  

Recommendation 322 states — 

That quantification of required housing stock take into account community aspirations as to the number 
of people who are likely to share a house, its location and potential impact on present and future 
infrastructure requirements.  

The housing authority and the remote service providers are maintaining the waiting lists. These include all 
eligible community members who wish to be housed in a particular community.  

I will make some comments over and above that in regard to the particular amendments that the member has 
sought. The proposed amendment to delete the words “and are practicable” is of great concern. The government 
cannot support that proposed amendment. The reason it cannot support it is that it is a requirement that the 
housing authority does not have a positive obligation to enter into an agreement. If the Aboriginal entity, for 
example, is seeking something that is clearly not practical, not achievable or not viable et cetera, the housing 
authority has to have the room to say that it is not obligated to enter into that agreement. That is why the words 
“and are practicable” have to stay, in order to provide an option to the housing authority to step back from an 
agreement or an arrangement that is just not practical.  

Progress reported and leave granted to sit again, pursuant to temporary orders. 
 


